What is the essence of the Kazakh Government’s claim regarding the 

land plots of 47.7 hectares of the Religious Organization Society for Krishna Consciousness?
On May 15, 2005, the Hakim of the Karasai district of the Almaty region filed a case to declare null and void the contract of sale-purchase of land dated March 20, 1999; the state acts of permanent land usage No.0025923, 0025924, 0025925; the barter contract of May 30, 2002; the decree of the Hakim of the Karasai district No.3-480 of March 27, 2004; the contract of sale-purchase No.34768 of March 29, 2004; the contract of gratuitous land usage, and confiscate the plot of land acquired with violations of the RK legislation. 
The essence of the plaintiff’s accusations is that an act of forgery took place when A. Markin, T. Khibatullin, N. Shklovskaya (purchasers) and Mr. Abdykalykov (seller) made the contract of sale-purchase of land. As a result, the functional purpose of the plots of land was changed from “peasant farming” to “part-time farming.”  This transaction was verified by a Notary.
The subject of this case is the land used by RO “Society for Krishna Consciousness”.

Why is the claim of the Hakim of the Karasai district of the Almaty region dated May 15, 2005, in regard to the land of the Religious Organization Society for Krishna Consciousness unlawful?
1. The plaintiff is improper as the district Hakim was not a party to the transaction (subsec.2, sec. 157, CC);

2. The limitation period expired in 2002;

3. The district Hakim refers to the laws that apply only to the members of the transaction, while the Hakimat was not a party to this transaction;

4. The claims to confiscate land in favor of the government may only be filed on the grounds directly stipulated by the Land Code of the RK. Claim to confiscate a plot of land may be filed if the following documents are presented: 

· a protocol of administrative infraction
· a decision of the administrative court to impose a fine or make a warning
· a notification of the local territorial land department made three months in advance, provided the owner have not applied for the change of the land’s functional purpose.

There was no an administrative case brought against RO “Society for Krishna Consciousness” and its members.

5. The fact of forgery committed at the moment of entering into the contract of sale-purchase was not confirmed by the legal bodies of the RK. There is no ruling of the criminal court in regard to the persons that made this contract (because such actions are subject to criminal prosecution and punishment);

6. The district Hakim and the Land Department are the very bodies that are supposed to control land relations. Verification of the authenticity of the documents submitted for registration falls within their jurisdiction.

7. In the case of land confiscation, the plot of land at issue should be put up to auction and the money received should be given to the former owner after deduction of the expenses related to the confiscation, according to sec.94 of the Land Code. No compensation is offered.

What is the essence of the Kazakh Government’s claim regarding the number of summer plots of the members of RO “Society for Krishna Consciousness.”
The Almaty Regional Department of Land Resources Management and the Hakim of the Karasai district, the Almaty region, filed several cases:

against A.V. Markin, the Horticultural Association Ptitsevod on April 15, 2005,
against A.N. Minin, the Horticultural Association Ptitsevod on April 15, 2005,
against S.Y. Soroka and the Horticultural Association Ptitsevod on August 19, 2005,

against I.V. Golous and the Horticultural Association Ptitsevod on October 11, 2005,

against V.I. Golous and the Horticultural Association Ptitsevod on October 11, 2005,

against B.R. Tumbayev and the Horticultural Association Ptitsevod on October 11, 2005,
against S.M. Kornilov and the Horticultural Association Ptitsevod on October 11, 2005,
against B.A. Bulibekova and the Horticultural Association Ptitsevod on October 11, 2005,

to evict from land, demolish illegally constructed buildings, declare records in the horticultural books null and void. The essence of the accusations is that the above mentioned persons illegally occupy the plots of land (cottages) and illegally constructed buildings on these plots. These cases are related to the summer plots owned by RO “Society for Krishna Consciousness” members.

The claims of the Almaty Regional Department of Land Resources Management and the Hakim of the Karasai district of the Almaty region against the members of Religious Organization who own summer plots are unlawful because:

1. The plaintiffs have not submitted the documents mentioned in the appendix (subsec.4, sec.151, CPC);

2. The representative of the co-defendant (as specified by the plaintiffs) is improper (sec.48, CPC);

3. The plaintiffs specified improper co-defendant. They have not notified actual co-defendant the representative of the CC Priozerye about the date and the time of the court session (sec.366, CPC);

4. Cases of building’s demolition are to be considered by the administrative court (sec. 365, CPC);

5. The claim does not reflect the demands of the Almaty Regional Department of Land Resources Management and how the rights and the interests of the Land Department were violated (sec.150, CPC);

6. The plaintiffs unlawfully consider government to be the owner of the land. Thus they derogate from the rights of the current owner (the Horticultural Association Ptitsevod, later reorganized to become CC Priozerye) (sec.364, CPC);

7. The cottage owners have never acquired their plots of land. The records in the horticultural book specify that the property of the cottage owners in the Horticultural Association Ptitsevod (the CC Priozerye) is common, and the cottage owners possess shares in the Horticultural Association Ptitsevod (the CC Priozerye) (sec. 364, CPC);

8. At the time when the case was considered, the district Hakim had an (unanswered) application from 30 owners of the cottages, who requested him to make title deeds for their plots (sec. 249, CPC).

